
May 30,2008 ^

is, 8

S JeffJoRlon fe
g Supervisory Attorney f
<M Complaints Examination & Legal Administration ^
<M Federal Election Commission TJ
^ 999 E Street, NW ^ g

Q Washington, DC 20463 en *"

Oi w

Res MUR 5999 (FraedoiirS Watch)

Dear Mr. Jordan:

This letter responds to the complaint filed against Freedom's Watch, Inc. ("FW") by the
Democratic Congressional Campaign Committee ("DCGC") concerning the communication "Family
Taxes". The DCCCs complaint1 alleges improper "coordination1' (11 C.F.R. 109.21) but consists largely of
politically charged rhetoric. Its accusation rests solely on the existence of the term "NRCC* in the
metadata of the script that FW released publicly as "Family Taxes" began running on Louisiana television
stations on April 15, 2008.2 The existence In the metadata of "NRCC" (a reference to the National
Republican Congressional Committee) has an innocent explanation that requires dismissal of this
complaint.

As the accompanying affidavits demonstrate, Patrick McCarthy, the partner with Designated
Market Media, LLC (TJMM") hired by FW to produce the ad, did work for the NRCC In 2006. but not in
2007 or 2008. Affidavit of Patrick McCarthy (attached as Exhibit B) at 16. In preparing "Family Taxes",
he took a template he had used for the NRCC In 2006 or earlier, wrote over the old script and prepared
an entirely original script for FW. & at 17*. McCarthy admits he did not know "NRCC" existed on the
script's metadata, and that It got left on the script FW released. J& at 18. That Is not "Illegal
coordination" as the DCCC alleges.

As MI MtM iMtter, tlwcoiiiphliitiMitoiiiMtttM fĉ ulrwiMiitiMt forth HI 11OF.R. 111«4|C| by raMni to property
ulfltiiuuni which itaiamtiiUaMbiiidû

* FW hu previously refund to the advirtlMiMnt tl«btheiub^oftht XCCcotnpWnt«s<TimllyT««$-onF£CFofm9
flbidon Aprllo, 200B and vltKhM hereto u Exhibit A.

4961204



More specifically, McCarthy states In hb sworn affidavit that he used the same word processing
template that he used when working for the NRCC In 2006. ft at 17. McCarthy testifies that he used
an old NRCC template, deleted the words on the template and created "Family Taxes" for FW. jg\ at 7-8.
McCarthy takes responsibility for not erasing the term "NRCT In the metadata. J&atlS. McCarthy
also swears that neither he nor anyone hi his firm had worked for or Is working for the NRCC in 2007 or
2008 or had any contart with tr^NRtt In 2007 or 2(X» about this sc^ Jd.at15&
110. DMM signed and acknowledged the "Freedom's Watch Firewall Policy" which specifically prohibits
any FW vendor from engaging in any communications that would constitute coordination. (Attached as
Exhibit C Is a copy of the Freedom's Watch FIrewaH Policy signed and acknowledged by Michael
McEHvaln, a partner at DMM).1 In his affidavit McCarthy specifically states that he had no
communications wtth the NRCC regarding the preparation of the "Family Taxes" script or for any other
script for a FW advertisement nor did he have any communications with the NRCC regarding any other

<M matter pertaining to FWs plans or strategies. Ji at 110.
f\i
2! The complaint also contains an unfounded allegation of coordination concerning Carl Forti, who
0 is FWs Executive Vice President of Issue Advocacy (and not its "head", as the DCCC Incorrectly alleges).
cn see attached Affidavit of Carl Forti (attached as Exhibit E) 11. Fortl did work for the NRCC prior to
^ 2007, ending his employment there on or about December 31,2006. J& at 13. Although the complaint

insinuates that Font's employment more than a year and six months prior to Joining FW somehow
Justifies the allegation of coordination, the complaint fails to specifically allege a violation of 11 CFR
109.21(d)(5), presumably since Fortl ceased working for the NRCC some fourteen (14) months prior to
Joining FW.4 Fortl also states in his affidavit that he had no communications with the NRCC regarding
the script for "Family Taxes' or any other script for a FW advertisement. Exh. E18. Furthermore, both
McCarthy and Forti confirm that the NRCC did not provide them wtth any computer, word processing
software or any data files to assist FW in preparing the "Family Taxes" (or any other) communication.
Exh. B19 and Exh. E17.

FW has consistently exercised Its First Amendment rights as specifically recognized on
numerous occasions by the United States Supreme Court most recently In Fed. Etec. Comm'n v.
WJICTfttln Rtottt tff Lift 127 S.CL 2652, 2666 (2007) (The freedom of speech ... guaranteed by the
Constitution embraces at least the liberty to discuss publicly and truthfully all matters of public concern
without previous restraint or fear of subsequent punishment.*) (citations omitted). As was widely
reported on by news organizations during the fall months of 2007, FW made significant investments of
Its resources in running advertisements that supported the American troops in their efforts In Iraq and

lcatlomwtharrfcandMataortha^
District on May 3, 2008. A copy of the "Addendum to Freedom's Watch Vendor Rrewal Potey- signed by Michael McBwato to
etteched M EkhlbH D. McEhMhi •ho conflmwd the tack off My oonnnunlulloni» cooperation or comuotton by DMM wKli
any Louisiana state port* committee, rational party committee or any other party committee retarding their plans, needs,
stnmfies or actMties for tM May 3,2008 special electta JL

4lnordartosatMythaMcono^ctrprorajofth«coordaiatlM
UMiliMtor of the NRCC» Fortl would, at the vary (eea^nedto have worked at the NRCCwRMn 120 days of Joining FW ~ a cnUcei

s any argument by the DCCC that IW has coordlnatadwf*tha NRCC by virtue of f̂ rtfsamptoymant at FW.

4961204



supported the efforts of our military leaders In their efforts to direct our country's efforts In Iraq. FW
has been a consistent voice on the issue of United States public policy regarding the War on Terror and
our country's efforts In Iraq. In addition, FW has been actively engaged In the pubHc policy debate on
other critical Issues such as tax relief, gas prices and federal immigration policy.

In conclusion, there is no evidentiary basis for concluding that FW engaged in any type of
communication with the NRCC regarding the "Family Taxes* advertisement, whether that Is the content
of "Family Taxes" or any other matter related to the decision to create, produce and air the
communication. Thus, FW disputes and, by this response, specifically refutes the DCCCs allegations.

0) This response, along with aH attachments and exhibits hereto, provides a sufficient and complete basis
LH for the Commission to dismiss this Complaint without any further investigation.
O
Ml
(N

Sincerely,

O
<J»
rg

W.RyanT
Freedom's Watch General Counsel
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BTOftE THE FEDERAL ELECTION COMMISSION

FREEDOM'S WATCH, INC. } MUR5999

AFFIDAVIT OP PATRICK MCCARTHY

I, Patrick McCarthy, make the following sworn statement !

1. Upgrade Fflms, a wholly owned subsidiary of Designated Market Media, LLC
(collectively "DMMH)( served as an independent contractor for Freedom's
Watch, Inc. ("FW") with regard to the production of an advertisement titled
"Family Taxes". The ad began airing on Louisiana television stations beginning on
April 15.2008.1, as a partner of DMM, was the individual responsible for handling
work for FW at DMM and. more specifically. I was the individual responstole for
creating the script and the producton of the advertisement titled "Famly Taxes"
forFW.

2. I am aware of the complaint filed by the Democratic Congressional Campaign
Committee ("DCCC") on April 16.2008. in this matter regarding the creation of
the document that served as the script for "Family Taxes". I am also aware of
the Exhibit A attached to that complaint filed by the DCCC which is a copy of
the script for "Family Taxes".

3. I have personal knowledge regarding the creation of the document that served
as the script for "Family Taxes" and. furthermore. I am the Individual responsible
for the creation of the document that served as the script for "Family Taxes".

4. DMM partner Michael McBwcnn prepared a signed acknowledgement on
behalf of DMM of the FW Vendor Firewall Policy, attached as Exhibit "A".

5. DMM has not prepared or created any script or engaged in any other type of
work for the National Republican Congressional Committee ("NRCC") during the
year of 2007 or this year (2008).

6. I. Patrick McCarthy, have not prepared or created any script or engaged in any
other type of work for the National Republican Congressional Committee
("NRCC") during the year of 2007 or this year (2008). I did work for the NRCC in
2006.

7. I confirm that the "metadata" or properties on the word processing document
used to prepare the script for "Family Taxes" includes the term "NRCC".
However, there is a simple explanation for why this happened. When preparing |
a script for a client. I use word processing templates I've used before. Exhibit A •
to the DCCC's FEC complaint is an example of how the template separates the .
description of the video description from the audio script. As a matter of pattern j
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• r

and practice, I retrieve an old word processing template for each new script I
create, delete the text of the prior script, and create the new script. In this case,
I used a template I had used for the NRCC In 2006 or earlier.

8. With regard to the script for "Family Taxes", I prepared and created the script for
"Family Taxes" using the word processing template described in paragraph 7.
The term "NRCC" does not appear in the text of the script of "Family Taxes'* and
it does not appear in the video portion of the advertisement. At the time that I
created the script for "Family Taxes", I was not aware that the term "NRCC"

00 appeared in the metadata or properties on the word processing template.

0 9. The NRCC did not provide me or DMM with any computer, word processing
w software or any data files for preparing or creating the script for "Family Taxes" or
£J the script for any other advertisement for FW.

^ 10. With regard to the preparation and creation of the script for the "Family Taxes"
O advertisement, I had no communications with the NRCC regarding the
JJJ preparation of the script for "Family Taxes*1 or any other script for FW

advertisements nor have I had any communications with any person at the
NRCC regarding any other matter related to FW or any of FW's plans or
strategies.

AFFIANT SAYS NOTHING FURTHER

I swear that the foregoing statements are true and correct.

Patrick McCarthy / Date: May|*?2Q08

nhtrictofCelumbta
Washington

3QSubscribed and sworn to before me t h i s _ day of MO* 2006 by Patrick McCarthy.
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EXHIBIT D

Addendum

to Freedom's Watch Vendor Firewall Policy

DECLARATION of _
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^ plen^need îtratRifworiNtlvlllMlbrtheaî lelel̂ ^
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BEFORE THE FEDERAL ELECTION COMMISSION

Freedom's Watch ) MURNo.5999

AFFIDAVIT OF CARL FORTI

I, Carl Forti, being of full age and sound mind, on my oath, affirm that:
wi
rs- 1. I am currently the Executive Vice President of Issue Advocacy ("EVPIA") for Freedom's
O

rsi 2. Myft^dayofcmploymemasEWIAatFieedom>sWatchwagMarch26f2008.
sy
«^f 3.1 ceased being employed at the National Republican Congressional Committee

g ("NRCC") on December 31,2006.
™ 4. T «nfi «wat» «f dig mtnplaint filed fry the IVmneHrtie fVmgrg«rinn«1

fDCCC") on April 16,2008 regarding the creation of the document mat served as me

script for "Family Taxes" and I am aware of Exhibit A attached to the DCCC complaint

which is a copy of the script of "Family Taxes."

S. I was the FW employee responsible for supervising the creation and production of the

"Family Taxes" advertisement by Desigmrted MaAet Media, LLC TDMM") and I

directed Patrick McCarthy of DMM to create the document that served as the script for
the "Family Taxes" advertii

6. I reviewed a document created by Patrick McCailhy that seized as a draft script for the

"Family Taxes" advertisement and I offered Patrick McCarthy of DMM iccwrmiended

revisions to the draft script for "Family Taxes"; however, I am not responsible for

creating the word processing documem that was used as the script for uFamilyTaxestf.

7. The NRCC did not provide me with any computer, word pnx^ssing software or any data

files for assisting with drafting the script for "Family Taxes" or the script for any other
advertisement for FW.

8. I had no cc^mnimications with any employees, executives or agents of the NRCC

regarding the script for "Family Taxes" or any other script for a FW advertisement nor
have I had any communications with any enmloyees, executives or agents of the NRCC



regarding any other matter related to any advertisement or other form of communication
created, produced or aired by FW.

Affiant says nothing farther.

I swear the foregoing statements are true and comet

O CarlForti Date:May 3J7 .2008
Nl
CM
(N

•q- Subscribed and Sworn before me this «J7 **L dav of May. 2008 by Carl Ford.
O

(N

District of Columbia,

Washington

Not«yPnHfc


